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THE EAST AFRICAN COMMON SERVICES
ORGANIZATION ORDINANCE, 1961
No. 26 of 1961

Date of Assent: 4th Deceinber, 1961

Date of Commencement : The day upon which the Agreement,
which is set out in the Schedule to rhis Ordinance, comes
into force; see Article 2 thereof.

AN ORDINANCE TO PROVIDE FOR GIVING EFFECT
TO CERTAIN PROVISIONS OF THE EAST
AFRICAN COMMON SERVICES ORGANIZATION
AGREEMENT; AND FOR MATTERS CONNECTED
THEREWITH

WHEREAS provision is made by the East Africa (High
Commission) Orders in Council, 1947 to 1961, for the
control and administration of certain matters and services of
common interest to the inhabitants of Tanganyika, Kenya
and Uganda, and for that purpose an East Africa High
Commission and an East Africa Central Legislative Assembly
are thereby established;

AND WHEREAS at discussions held in London in June,
1961, attended by delegations representing Her Majesty’s
Government in the United Kingdom. the East Africa High
Commission, and Tanganyika, Kenya and Uganda it was
agreed to recommend that the East Africa High Commission
and the East Africa Central Legislative Assembly established
by the said Orders in Council should be abolished in order
that they may be replaced by an Organization (to be known
as the East African Common Services Organization) estab-
lished by means of an Agreement between the Governments
of Tanganyika, Kenya and Uganda;

AND WHEREAS the draft of an Agreement for establish-
ing the East African Common Services Organization (which
is set out in the Schedule to this Ordinance) has been approved
by the Governments of Tanganyika, Kenya and Uganda, but
the Agreement has not been entered into by those Govern-
ments;

AND WHEREAS by the East Africa (High Commission)
(Special Provisions) Order in Council, 1961, it is provided that
provision may be made by the respective Legislatures of
Tanganyika, Kenya and Uganda for giving effect to any
Agreement that may be entered into by the Governments of
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Tanganyika, Kenya and Uganda for the establishment of the
proposed East African Common Services Organization and
matters connected therewith, notwithstanding anything con-
tained in the East Africa (High Commission) Orders in
Council, 1947 to 1961;

AND WHFREAS il is proposed that provision should be
made by Her Majesty in Council for the revocation of the
LCast Africa (High Commission) Orders in Council, 1947 to
1961, and that such provision should come into operation
when the said Agreement comes into force;

AND WHERFAS it is expedient to make provision for
giving effect to certain provisions contained in the draft
Agreement which shall come into operation when the Agree-
ment has been entered into by the Governments of
Tanganyika, Kenya and Uganda and has come into force:

Now, THEREFORE, BE IT ENACTED by the Legislature of
the Colony and Protectorate of Kenya, as follows: —

1, (1) This Ordinance may be cited as the East African
Common Services Organization Ordinance, 1961.

(2} This Ordinance shall come into operation on the
day upon which the Agreement comes into force.

2, In this Ordinance, cxcept where the context other-
wise requires—

“Act of the Organization” means an Act of the East
African Common Services Organization enacted in accord-
ance with the provisions of Part IIT of the Constitution of the
Organization;

“the Agreemenl” means the Agreement entered into by
the Governments of Tanganyika, Kenva and Uganda in the
terms set out in the Schedule to this Ordinance;

“the Assemblyv"” means the Central Legislative Assembly
of the East African Common Services Organization cstablished
by Article 16 of the Constitution of the Organization;

“the Authority” means the East African Common
Services Authority established by Article 3 of the Constitution
of the Organization;

“the Constitution of the Organization™ means the
Constitution annexed to the Agreement.
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3. (1) The Authority shall have the capacity within
Kenya of a body corporate with perpetual succession, and
shall have power to acquire, hold, manage and dispose of
land and other property. and to sue and be sued in the name
of the Authority.

(2) The Authority shall have power to perform any of
the functions conferred upon it by the Constitution of the
Organization and to do all things that in the opinion of the
Authority are necessary or desirable for the performance of
those functions.

(3) The provisions of subsection (2) of this section relate
only to the capacity of the Authority as a body corporate and
nothing in that subsection shall be construed as authorizing
the disregard by the Authority of any written law, or as
affecting any power of the Authority conferred by any written
law,

4. (1) The provisions of an Act of the Organization with
respect to any matter that is included in the Second Schedule

to the Constitution of the Organization shall, from the date ofla

of the publication of the Act in the Gazette of the Organiza-
tion, have the force of law in Kenya.

(2) An Act of the Organization shall come into operation
on the date of its publication in the Gazette of the Organiza-
tion or, if it is provided either in thal Act or some other Act
or some law of the High Commission that some or all of its
provisions shall come into operation on some other date
(whether before or after the date of publication), those
provisions shall come into operation on that other date.

5. (1) Whenever an Act of the Organization has been
disallowed in accordance with the provisions of Article 33
of the Constitution of the Organization, that Act shall be
annulled with effect from the publication of notice of dis-
allowance of the Act in the Gazetle of the Organization.

(2) On the annulment of an Act of the Organization
under this section, any enactment repealed or amended by or
in pursuance of that Act shall have effect as from the date
of the annulment as if that Act had not been enacted, and,
save as provided in the foregoing provisions of this section,
the provisions of subsection (3) of section 23 of the Interpreta-
tion and General Provisions Ordinance, 1956, shall apply to
that annulment as they apply to the repeal of an Ordinance.
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6. (1) Subject to the provisions of this section, in any
proceedings relating to the clection of an elected member
of the Assembly the certificate of the Speaker that his election
was conducted in accordance with the Standing Orders of the
Legislative Council and stating the name of the person
thereby elected shall be conclusive evidence of those matters.

(2) The provisions of Part VII and Part VIII of the
Legislative Council Elections Ordinance, 1960, and such of
the provisions of section 2 of the said Ordinance as are
necessary for the interpretation of the said Parts, shall apply
mutatis mutandis to and in respect of elections of members
of the Assembly as they apply to and in respect of elections
of Constituency Members of the Legislative Council.

(3) The provisions of Part I, Part IT (other than sub-
section (1) of section 5), Part TIT and Part 1V of the Election
Offences Ordinance, 1958, shall apply to and in respect of
the election of members of the Assembly as though references
to “poll” and “polling station” were references to voting
at the election and to the place at which the election is held
respectively.

(4) The provisions of section 308 of the Kenya (Con-
stitution) Orders in Council, 1958 to 1961. shall applv to and
in respect of the determination of any question whether an
elected member of the Assembly has vacated his seat in the
Assembly as they apply to and in respect of the determination
of the likc question in relation to Constituency Members of
the Legislative Council.

7. (1) The existing laws of the High Commission shall
continue in force in Kenya and shall be read and construed
with such modifications, adiplalions and qualifications as
may bc necessary to bring them into conformitv with the
Agreement,

(2) The Authority may. by order published in the Gazette
of the Organization at any time before the Assembly first
meets after the commencement of this Ordinance, make such
amendments to any of the existing laws as may appear 1o
the Authority to be necessary or expedient for bringing that
law into conformity with the provisions ol the Agreement or
otherwise for giving effect or enabling effect to be given to
that provision,
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(3) In this section “existing laws™ means any Act of the
High Commission in force or having any effect immediately
before the commencement of this Ordinance and any rules,
regulations. orders or other instruments in force or having
effect as aforesaid and made in pursuance of any such Act.

8. The Minister for the time being responsible for legal
alfairs may. by order published in the Gazette at any time
before the expiration of six months from the commencement
of this Ordinance, make such amendments to any written law
as may appear lo the Minister to be necessary or expedient for
bringing that written law into conformity with the provisions
of the Agreement or otherwise for giving effect or enabling
effect to bz given to those provisions and, without prejudice
to the generality of the foregoing., may declare that references
in any written law to the High Commission shall be construed,
in respect of any period after the commencement of this
Ordinance, as references to the Organization or as references
to the Authority.

9. The Interpretation and General Provisions Ordin-
ance, 1956, is amended—

() by inserting in subsection (1) of section 3 thereof, in
their respective alphabetical positions, the following
new definitions—

“the Authority”™ means the East African Com-
mon Services Authoritv established by Article 3
of the Constitution of the Organization annexed to
the Agreement set oul in the Schedule to the East
African Common Services Organization Ordinance,
1961,

“the Organization” means the East African
Common Services Organization cslablished by
Article T of the Agreement sel out in the Schedule
to the East African Common Services Organization
Ordinance, 1961:

(b)Y by substituting for the definition of ** “Central Legis-
lative Assembly™ or “Central Assembly™ ™, which
appears in subsection (I} of section 3 thereof a new
definition as follows—
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“Central Legislative Assembly” or “Central
Assembly” means the Central Legislative Assembly
of the Organization;

(¢) by substituting for the heading 4" to Part TI1 thereof
a new heading as follows—

A—Ordinances, Acts of Parliament, Applied Acts
and Acts of the Organization, and

(d) by inserting, immediately after section 7 lhereof, a
new section as follows

3:;23{” 7a. (1) Where an Act of the Organization is
) inconsistent with an Ordinance enacted before the

tion.

Act of the Organization was enacted, the Act of
the Organization shall be construed so as to repeal,
to the extent of the inconsistency. the Ordinance
unless that Ordinance makes provision in express
terms indicating the intention that the provisions of
the East African Common Services Oreganization
Ordinance, 1961. shall not apply in relation thereto.

(2) Where an Act of the Organization is incon-
sistent with an Ordinance cnacted after the Act
of the Organization was enacted, the Ordinance
shall not be construed 50 as to repeal any provision
of the Act unless the Ordinance expressly so pro-
vides or makes other provision in cxpress terms
indicating the intention that the Ordinance shall
have effect notwithstanding the Act of the
Organization.

(3) For the purposes of this section, where an
Act of the Organization and an Ordinance are
cnacted on the saume day. the Ordinance shall be
deemed to have been enacted after the Act.

(4) References in subsection (2} of this section
to Acts of the Organization include references to
Acts of the High Commission.
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SCHEDULE (s.2)

AN AGREEMENT BETWEEN THE (GOVERNMENT OF TANGANYIKA, THE
GovERNMENT oF KENYA AND THE GOVERNMENT oF UGANDA FOR
THE ESTABLISHMENT OF THE LEAST ArRICAN COMMON SERVICES
ORGANIZATION

Whereas provision is made by the East Africa (High Commission)
Orders in Council, 1947 o 1961, for the control and administration
of certain matters and scrvices of common interest to the inhabitants
of Tanganvika, Kenya and Uganda and for that purpose an East
Africa High Commission and an East Africa Central Legislalive
Assembly are thereby established :

And whereas at discussions held in London in June, 1961, attended
by delegations representing Her Majesty’s Government in the United
Kingdom, the East Africa High Commission, Tanganyika, Kenya and
Uganda the urrangements contained in the said Orders in Council
were reviewed in the light of constitutional changes that are proposed
in respect of Tanganyika:

And whereas al Lthe said discussions the delepations representing
Tanganyika, Kenya and Uganda affirmed their desire that common
services should continue (o be provided for those territories by a single
organization, notwithstanding the constitutional changes proposed in
respect of Tanganyika or other constitutional changes that may occur
in those territories:

And whereas it was accordingly agreed to recommend that, in
place of the arrangements contained in the said Orders in Council,
there should be an organization. to be known as the East African
Common Services Organization, which should be established by an
agreement entercd into by the Governments of Tanganyika, Kenya
and Upanda:

And whereas Her Majesty's Government in the United Kingdom
has ¢ntrusted the Governments of Kenya and Uganda with authority
to enter into the agreement hereinafter contained:

Now it is hereby agreed as follows: —

Articie |

The contracting Governments agrec upon lhe establishment of
the East African Common Services Organization, in accordance with
the Constitution annexsd to this agreement, and the East African
Common Services Organization is accordingly herehy established with
effect from the coming into force of this agreement.

Article 2
When this agreement has been signed on behalf of the Govern-
ment of Kenya or the Government of Uganda, thal Government shall
notify the Government of Tanganyika accordingly, When this agree-
ment has been signed on behalf of all the contrucling Governments
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the Government of langanyika shall cause notice to be published
in the official Gazette of ‘langanyika thul this agreement has been
so executed and the agreement shall come into force on the day
following the day upon which that notice is published.

Article 3
I. This agreement shall have indefinite duration.

2. Each of the contracting Governments and the Government of
the United Kingdom (so long ais 1t remains responsible fur Lhe govern-
ment of Kenyva or Uganda) shall have the right (0 lerminate this
agreement at any time by giving not less than one year's nolice to
the other Governments having the same right under this article.

3. If nolice is given terminating this agreement in accordance
with the preceding paragraph, the contracting Governments and the
Government of the United Kingdom (so long as it remains responsible
for the government of Kenya or Uganda) shall consult topether with a
view to agreeing upon the conlinuation of the Organizalion, as respects
the Governments not desiring termination of this agreement. or upon
the arrangements for its winding up.

Article @

Modifications of this agreement may he made with the consent of

each of the contracling Governments and the Government of the

United Kingdom (so long as it remains responsible for the govern-
ment of Kenya or Uganda).
Article 3

Each of (he contracting Governments undertakes (as regards its
Territary) to take all sieps that are within its power to secure the
enactment and the continuation of such legislation as is necessary and
within the competence of the legisluture of the Territory to give effect
to this agreement and in particular—

(a) to confer upon the East Aflrican Comunon Services Authority
such legal capacity as will enable it to perform its functions
under the Constitution of the Organization ;

(b)to confer upon Acts of the Organization cnacied in accord-
ance with the Constitution of the Orpanization the force of
law in the Territory.

Article 6
1. The contracting Governments undertake to make such financial

contributions to the Organization as will enable it effectively to dis-
charge its functions and to meet its financial obligations.

2. In particular the conlracling Governments undertake that-

(@) if the financial resources of the Organization in any financial
year are insufficient to meet the expendilure of the Organ-
ization in that year, the conlracling Governments
(i) will authorize the Organizalion 10 increase the amounts

payable to the Distributable Pool Fund in uccordunce
with the provisions of any agreement made in pursuance
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of paragraph 3 of Article 37 of the Constitution of
the Organization by such amount as will ensure that the
revenues of the Organization are sufficient to enable the
Organization to meet the expenditure approved by the
Assembly for that financial year ; or
(u) will pay to the Organization such amount, contributed in
such shares as may be agreed between the contracting
Governments, as is sufficient o enable the Organization
to meel the expenditure approved by the Assembly for
that financial year ; and
(h) in so far as the assets of the Authority are insufficient lo
meet the liabilities of the Authority in respect of the public
debt of the Authority, the contracting Governments will pay
to the Authoritv such amount as will be sufficient to dis-
charge the obligations of the Authority in respect of that
public debt, which shall be contributed by the contracting
Governments in equal shares,

3. For the purposes of this Article the public debt of the
Authority includes the amount outstanding on all loans raised by
the High Commission or any authority of the High Commission.

Article 7

The contracting Governments undertake that powers and duties
will not be conferred or imposed upon an officer or authority of the
Organization, as such, by or under enactments of the legislatures of
the Territories except with the consent of the Authority.

Article 8

1. References in this agreement to the contracting Governments
are references to the respective Governments of Tanganyika, Kenya
and Uganda,

2. The provisions of Article 48 of the Conslitation of the Organi-
zation shall apply for inlerpreting this agreement as they apply for
interpreting that Constitution.

In witness whereof the undersigned. duly authorized, have
signed this Agrcement.

DonNe at this day

of

For the Government of Tanganyika:
For the Governmenl of Kenya:

For the Government of Uganda:
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IHE CONSTITUTION OF THE EAST AFRICAN COMMON
SERVICES ORGANIZATION

Part 1 FUNCTIONS OF THE ORGANIZATION

Article I—Functions of the Organization on behalf of the
Gaovernments of the Territories

. The Organization shall perform the following functions on
behalf of the Governments of the Territories—

(a) administer the services set out in the First Schedule to
this Constitution and. for that purpose, take over from the
High Commission such of those services as are in existence
at the date of the coming into force of this Constitution;

(b) provide machinerv to facilitate the co-ordination of the
activitiss of the Governments of the Territories on uny
matter of common interest Lo the Territories; and

(¢) (subject to the pravisions of this Constitution) enact measures
to which legislative effect may bc given in the Territories
with respect to the matters set out in the Second Schedule
to this Constitution.

2. An Act of the Organization or, subject to any such Act. the
Authority may—

(a) transfer functions from one service administered by the
Organization to any other such service;

th)change the name or designation of any service administered
by the Organization:

(e) wind up any service administered by the Organization; or

(el establish advisory or consultative bodies in respect of any

service or matler (whether or not included in the Firsl or
Second Schedule to this Constitution).

Aiticle 2 Functions of the Organization on behall of other
Governments

I. The Authority may enter into arrangements—

(e} with the Government of the United Kingdom with respect to
the assumption by the Organization of certain administrative
fupctions in relation to the Conrt of Appeal for Eastern
Africa; and

(p)with the Government of Zanczibar for the provision by the
Organization on bebhalf of that Government of any of the
services administered by the Oreanization on behalf of the
Governments of the Territories under Article 1 of this
Constitutlion.

2. Arrangements made under this Article shall include provision
under which the Organization is fully reimbursed for any expenditure
incurred.

3, The Organization may provide and administer services for
the purngse of giving effect to arrungements entered inlo under this
Article
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4. The Orpanization may. under arrangements made with the
Government of Zanzibar, provide machinery to [facililate the
co-ordination ol the activities of the Governments of the Territories
and the Government of Zanzibar in any matter of common interest
in the Territories and Zanzibar.

Part Il—EXFCUTIVE ARRANGEMENTS
Article 3- —Execntive Authorities of the Organization

I. The principal executive authorities of the Organization shall
be-

(ear) the East African Common Services Authority; and
th) four Ministerial Committees,
and those authorities are hereby established.

2. Nothing in this Article shall preclude the establishment of
suburdinate authorities of the Organizalion.

Article 4—Camposition of the Authority

The Authority shall consist of the principal elected Minister of
the Government of each of the Territories.

Article 5—Functions of the Authority

1. The Authority shall have responsibility for, and the general
dircction and control of, the performance of the executive functions
of the Organization.

2. The Authority shall be assisted in the discharge of its functions
under this Article by the Ministerial Committees.

Article 6—Procedure of the Authority

1. Subject to the provisions of this Constitution, the Authority
shall determine its own procedure, including the procedure for the
despatch of business at meetings of the Authority and at times when
the Authority is not meeting, for the rotation of the office of chairman
among the members of the Authority and for the appointment of
the time and place of meetings of the Authorily.

2. The arrangements of the Authority under this Article for the
despatch of business al times when the Authority is not meeting may,
if it so determines, include arrangements under which the exercise
of any function of the Authority under this Constitution is delegated,
subject to such conditions as the Authority may specify, to a member
uf the Authority or to an officer of the Organization.

Article 7—Decisions of the Authority

1. Any member of the Authority may record his objection to a
proposal submitted for the decision of the Authority and, if any such
objection is rccorded, the Authority shall not proceed with the
proposal unless any objection to the proposal is withdrawn.
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2. Subject o the provisions of any Act of the Organization, the
acts and decisions of the Authority may be signified under the hand
of any member of the Authority or of any officer of the Orguanization
authorized by the Authority in that behalf,

3. Nothing in this Article shall preclude the making of provision
by Act of the Organization for the delegation by the Authority to any
officer of the Organization of any powers conferred upon the
Authority hy any law.

Article 8—Ministerial Committers

Of the four Ministerial Committees —

(a) one Committee, whose principal purpose shall be the conduct
of business relaling to communications. shall be styled the
Communications Committee;

(b) one Committee, whase principal purpose shall be the conduct
of business relating to income lax, customs and excise duties
and other financial matters, shall be stvled the Finance
Committee;

(c) one Committee, whose principal purpose shall be the conduct
of business relating lo the co-ordination of the commercial
and industrial activities of the Governments of the Terri-
tories, shall be styled the Commercial und Industrial Co-
ordination Committee; and

(d) one Commitlce, whose principal purpose shall be the conduct
of business relating to the research services and social ser-
vices of the Orpanization, shall be styled the Social and
Research Services Committee,

Article Y—Composition of Ministerial Comnitiees

1. A Ministerial Committee shall consist of one member from
each Territory who shall be such Minister of the Government of the
Territory as may for the time being be designated by thal
Government,

2. The Government of a Territorv may, by notice in wriling
addressed to the Secretary-General, appoint a person who is a4 Minister
or Parliamentary Secrelary to be the alternale member representing
that Government on a Ministerial Committee. Al any time when the
member of a Ministerial Committee designated by the Government
of a Territory under paragraph 1 of this Article is absent from a
meeting of that Committee the alternate member representing that
Government may altend and take part in the proceedings of the
Committee, and any such alternate member shall, in relation lo
proceedings in which he takes part in accordance with this paragraph,
have the same right to vote and to object to proposals submitted (o
the Committee as a member designated under paragraph 1 of this
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Article. A person appoinled under this paragraph shall vacate office
as an alternate member of a Ministerial Committee if—

{a) he ceanses to be a Minister or a Parliamcnlary Secretary; or

(£) his appointment is revoked by the Government of the Terri-
tory by which it was made, by notice in writing addressed
to the Secretary-General,

Article {0—Functions of Ministerial Commitiees
. The Authority may assign responsibility to a Ministerial
Committee for—

(u) the administration of any of the services administered by the
Organization:

(h)such of the executive functions of the Organization with
respect to the matters referred to in subparagraph (h) of
paragraph 1 of Article 1 of this Constitution as it may
determine.

In assigning responsibility under this paragraph the Authority shall
have regard to the purposes for which a Committee is established and
shall ensure that, so fur us is practicable, responsibility for every
service administered by the Organization is assigned to a Committee.

2. Where responsibility is assigned to a Ministerial Committee
under this Article with respect to a service or matter the Committee
shall formulate and direct the execution of policy with respect 10
that service or matter.

3, The Authority may give directions to a Ministerial Committee
as ta the exercise and performance by the Committee of any function
conferred upon the Commitlee and the Committee shall comply with
any such directions.

4. The assignmen!t of responsibilitv under this Article to a Minis-
terial Commitlee shall not authorize the Committee lo exercise any
power or discharge any duty conferred by this Constitution or by
law on any authorily or person other than the Committee.

Article 11—Chairman of Ministerial Commitrees

1. In a Ministerial Committee the represcntative of each Govern-
ment designated under paragraph 1 of Article 9 of this Constitution
shall. subject to the provisions of this Article. hold the office of
chairman in rotation for a period of four months, and the term of
oflice of the first chairman of a Commitiee shull commence at the
coming into force of this Constitution.

2. ‘The order in which the office of chairman of a Ministerial
Committee shall be held by cach of the members of the Committee
shall be as follows—

(a) as respects the Communications Committee, first the member
representing the Government of Tanganyika, second the
member representing the Government of Kenya, third the
member representing the Government of Uganda, and so on
in that order:
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(b} as respects the Finance Committee, first the member represent-
ing the Government of Kenya, second the member repre-
senling the QGovernment of Tanpganvika, and third the
member representing the Government of Uganda, and so
on in that order;

(c)as respects the Commercial and Industrial Co-ordination
Committee, first the member represenling the Government
of Uganda, second the member representing the Government
of Kenya. third the member representing the Governmenl of
Tanganvika, and so on in that order; and

(dVas respects the Social and Research Services Commitles, first
the member representing the Government of Tunganyika,
second the member representing the Government of Uganda.
third the member representing the Government of Kenya,
and so on in that order.

3. If the person holding the office af chairman of a Ministerial
Committee is absent from a meeting of the Commitice there shall
preside at that meeting such member of the Commitiee as the mem-
bers present may elect for the purpose.

4, If the term of office of any member of the Commitiee as
chairman is due to expire at any time when a meeting of the
Committee or of the Assembly is being held, that member shall
continue in othce until the conclusion of the meeling of the
Commitiee or the Assembly. as the case may be, or, if 4 meeting of
the Committee is held during the period ol the meeting of the
Assembly, until the conclusion of both those meetings. For the pur-
poscs of this paragraph a meeting of a Committee shall be concluded
when the Committee is adjourned sine die or is adjourned for a
period exceeding three days.

Article 12—DProcedure of Ministerial Conunitiees

1. Subject to the provisions of this Constitution, a Ministerial
Committee shall determine its own procedure, including the procedure
for the despalch of business at meetings of the Commitiee and at
times when the Committee is not meeting and for appointing the time
and place of meetings of the Committee.

2, The arrangements of a Ministeria]l Committee under this
Article for the despatch of business at times when the Committee is
nol meeting may, if the Committee so determines, include arrange-
menls under which the exercise of any function of the Committee
under this Constitution is delepated. subject to such conditions as
the Commillee may specify, to a member of the Commirttee or to an
officer of the Organization.

3. The General Manager of the Railways and Harbours Adminis-
tration, the Postmaster General and the Chairman of the Fast African
Airways Corporation shall each he entitled to attend meetings of the
respective Ministerial Commitlee responsible for the services under
his control, at times when the Commitlee is conducting busincss
relating to that service.
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Article 13—Decisions of Ministerial Conmiitees

1. Any member of a Ministerial Committee may record his
objection 1o a proposal which is submitted for the decision of the
Committee, Unless such objection is withdrawn, the question at issue
between the members of the Comunitlee shall be referred rto the
Autharity for its decision.

2. The General Manager of the Railways and Harbours
Administration or the Postmaster General or the Chairman of the
Hast African Airways Corporation may record his objection fo a
decision of the Minislerial Commitiee responsible for the services
under his control which relates o those services. Unless such objec-
tion is withdrawn, the question at issue between the Committee and
the General Manager of the Railways and Harbours Administration
or the Postmaster General or the Chairman of the East African
Airways Corporation, as the case may be. shall be relerred to the
Authority.

3. No further action shall be taken in relation to a proposal
before a Ministerinl Committee or the decision of a Ministeriul
Commiltee, as the case may be, in respect of which a question has
been referred to the Authority whilst that gquestion is under considera-
tion by the Authority. unless the objection is withdrawn and the
Authority is so notified.

4. The provisions of the foregoing paragraphs of this Article
shall not apply 10 a proposal relating to the procedure of a Ministerial
Committee, upon which a decision may be taken by the majority of
the Committee.

S. Subject to the provisions of any law, the acts and decisions
of @ Ministerial Committee may be signified by any member of the
Committee or by any officer of the Organization authorized by the
Committee in that behalf.

Avrticle 14—1aint Meetings of Ministerial Commiitees

1. Tar the purpose of securing co-ordination of the activitics
of the Organization, thers shall b2 jnint meetings of the membars of
the Ministerial Committees, which shall be held at such times and
in such places as the Authority may direct.

2. Subjeet to any direction by the Authority, the procedure of a
joint meeting, including the election of a Chairman, shall be deter-
mined by the mecting.

3. IF at the time appointed for the holding of a jnint meeting
the number of Ministers af the Government of a Territory
who are mzmbers of the Ministerial Committees, by virtue of paru-
graph 1 of Article 9 of this Constitution, is less than four, the
Government of the Territory may appoint such number of persons
‘0 be representatlives of that Government at thal joinl meeting as.
tagether with its members of the Ministerial Cominitiees, will bring
the number of persons representing that Government up to four, No
person shall be appointed or hold office as a representative of a
Government under this Article unless he is a Minister or a Parlianen-
lary Secretary of that Government.,
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4. An alternate member of a Ministerial Committee appointed
under Article 9 of this Constitution shall have the same right to attend
and take part in joint meetings under this Article as he has to attend
and take part in the proceedings of the Ministerial Committee to
which he is appointed.

Article 15—Executive Measures of the Qrganization Afjecting the
Defence or Internal Security of Kenva or Uganda

1. The Governor of Kenya or the Governor of Uganda shall
have the right, exercisable on behall of the Government of the United
Kingdom, to give notice to the Authorily thal executive action that
is being taken, or is proposed to be taken, by the Authority, a
Ministerial Committee, or any officer, servant or subordinate authority
of the Organization may adversely affect the defence or internal
security of the Territory under his administration.

2. If notice is given in accordance with this Article—

(¢) the Authority shall give such directions as will ensure that
the executive action in respect of which notlice is given is
deferred or discontinued for the prescribed period;

(h) the Authority shall consult with the Government of the
United Kingdom with a view 1o resolving any conflict
between the action, or proposed action, of the Organization
and the interests of the Government of the United Kingdom
in the maintenance of the defence or internal security of
Kenya or Uganda;

i) on the expiration of the prescribed period the executive action
in respect of which notice was given may, save to the extent
that it is otherwise agreed between the Government of the
United Kingdom and the Authority, be taken or resumed.

3. For the purposes of this Article rhe prescribed period means
a period commencing on the date on which the notice under para-
graph 1 of this Article is received and ending six months thereafter
or when the Government of the United Kingdom notifies the Authority
that the notice is withdrawn, whichever is the earlier.

4. The provisions of this Article shall cease to have effect in
relation to Kenya or in relation to Uganda, as the case may be, when
the Government of the United Kingdom ccases to be responsible for
the government of that Terrilory.

PART 11l —TuE CENTRAL LEGISLATIVE ASSEMBLY
Article 16—Composition of Central Legislative Assembly
1. There shall be a Central Legislative Assembly for the Organi-
zulion, which is hereby established.
2. The Assembly shall consist of —
ta) the Speaker:
(h) twelve Ministerial Members;

(c)two ex officio members, thal is to say, the Sccretary-General
and the Legal Secretary:
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(d) twenty-seven elected members ; and

(¢) such temporary Ministerial members as are appointed under
paragraph 3 of Article 17 of this Constitution.

Article 17—Ministerial Members of the Assembly

I. The Ministerial members shall be the Ministers of the
Governments of the Territories who are for the time being members
of the Ministerial Committees by virtue of paragraph 1 of Article 9
of this Constitution.

2 If at any time the number of Ministers of the Government
of a Territory who are members of the Ministerial Committees
by virtue of paragraph 1 of Article 9 of this Constitution is for any
reason less than four, the Government of the Territory may, by
notice in writing addressed to the Speaker, appoint as Ministerial
members of the Assembly such number of Ministers of the
Government of the Territory as will bring the number of Ministerial
members from that Territory up to four. The notice appointing a
Ministerial member under this paragraph shall specify the circum-
stances which gave rise to his appoiniment

3. If the Government of a Territory informs the Speaker, by
notice in writing, that a person who is a Ministerial member from
that Territory by virtue of paragraph 1 or 2 of this Article is, by
reason of absence or illness, temporarily unable to discharge his
functions as a Minislerial member of the Assembly that member
shall not, unlil the notice is revoked, take part in the proceedings
of the Assembly; and thal Government may, by notice in writing
addressed to the Spcaker, appoint a person who is a Minister or
Parliamentary Sccrctary of the Government to be a temporary
Ministerial member of the Assembly.

Article 18—Elected Members of the Assembly

1. Of the elected members, nine shall be elected to represent
each Territory.

2. A person shall be qualified to be elected as an elected member
of the Assembly to represent a Territory if he is qualified in accord-
unce with the laws for the time being in force in the Territory for
election as an elected member of the legislative house of the Territory
and if he is not an officer or servant of the Organization.

3. If provision is made by the Constitution of a Territory for
more than one class of member to be elected to the legislative house
of the Territory, it shall be sufficient for the purposes of the preceding
paragraph if a person possesses the qualifications required for one
such class.

4, An elected member of the Assembly to represent a Territory
shall be elected by the elected members of the legislative house of the
T'errifory in such manner as that legislative house may prescribe by
its rules of procedure.

No. 26



No. 26

168
East African Common Services Organization 1961

Article 19—Tenure of Office of Members vf the Assembly

1. An eclected member of the Assembly shall vacate his scat in
the Assembly when the legislative house of the Territory he represents
first meets after it has been dissolved.

2. An elected member of the Assembly shall also vacate his seat

in the Assembly if—

(e)in the case of an elected member who is a member of the
legislative house of the Territory he represenls, he vacates
his seat in that house for a reason other than his resignation
of his seatl in thal house or the dissolution of the house;

{h)in the case of an elected member who is not a member of the
legislative housc of the Territory he represents, circumstances
arise that would disqualify him, in accordance with the laws
for the time being in force in that Territory. for election as
an elected member of (hat legislative house;

(¢) he 1s appointed to be an oflicer or servant of the Organization,

() by writing under his hand addressed to the Speaker he resigns.
or

{¢) he is absent from the sittings of the Assembly for such period
and in such circumstances as are prescribed by the rules of
procedure of the Assembly.

3. If provision is made by the Constilution of a Territoryv for
more than one class of member to be elected (o the legislative house
of the Territory, a member representing that Territory shall not be
disqualified for the purposes of subparagraph (&) of paragraph 2 of
this Article unless he is disqualified for election as a member of
every such class.

4. I the circumstances such as are referred to in subparagraph
(i) of paragraph 2 of this Article arise becausc an clected mémber
of the Assembly is under sentence of death or imprisonment, adjudged
to be of unsound mind, declared bankrupt or convicted of an offence
relating to elections and il it is open to the member to appeal against
the decision (either with the leave of the court or other authority or
without such leave), he shall forthwith cease to perform his functions
as a member but, subject to the provisions of this paragraph. he shall
not vacate his seat until the expirution of thirty days therealter or
such further period as the Speaker, at the request of the member,
may direct in order to enable the member to appeal against the
decision. If, on the determination of the appeal, such circumstances
continue to exist and no further appeal is open (o the member (othe:
than an appeal by special leave of Her Majesly to Her Majesty in
Couneil), or, if by reason ol the expiration of any period for entering
an appeal or notice thercol or the refusal of leave to appeal or for
any other reason, it shall ccase lo be open to the member to appeal
Lo uny court or authority (other than by special leave of Her Majestv).
he shall forthwith vacate his seat. I[ ul any time before the member
vacates his scat the circumstances that gave rise to his disqualification
cease to exist he shall not vacate his seal on the expiration of the
period referred to in this paragraph and he may resume the perform
ance of his functions as a member.
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5. A Ministerial member of the Assembly appointed by the
Government of a Territory in accordance with paragraph 2 of Article
17 of this Constitution shall vacate his seat in the Assembly if -

(a) the circumstances which gave rise to his appointment have
ceased to exist; or

(h) his appointment is revoked by the Government of the Terrilory
by notice in writing addressed to the Speaker; or

(¢) he ceases to be a Minister of the Government of the Territory.

6. A temporary Ministerial member of the Assembly appointed
in accordance with paragraph 3 of Article 17 of this Constilution
shall vacate his seal in the Assembly if—

(a) the Ministerial member of the Assemblv on accounl of whose
absence or illness he was appointed again becomes entitled
to lake part in the proceedings of the Assembly, or vacutes
his seat as a Ministerial member;

(b) he ceases to be a Minister or a Parliamentary Secretary: or

() his appointment is revoked by the Government of the Territory
he represents by notice in writing addressed to the Speaker.

Article 20—Determination of Questions as to Membership

I. Any question that may arisc whether any person has been
validly elected as an elected member of the Assembly, or the seat
of an elected member has become vacant shall be determined by the
same authority and in the same manner as if the question related to
membership as an elecled member of the legislative house of the
Territory he represents.

2. Any question that may arisc whether any person is a Minis-
terial member or a temporary Ministerial member of the Assembly
or the scat of a Ministerial member or a temporarv Ministerial
member of the Assembly has become vacant shall be determined by
the Governmenl of the Territory he represents.

Article 21- The Speaker of the Assembly

I. The Speaker of Lhe Assembly shall be appointed by the
Authority, by instrcument in wriling.

2. A person shall not be qualificd to hold the office of Speaker
of the Assembly if he is a member of the Assembly. a member of a
legislative house of a Territory, an oflicer or servant of the Organiza-
tion or the holder of an office in the public service of a Territory,

1. The office of Speaker shall bccome vacant—

(a) at the expiration of the period specified in the insttument by
which he is appointed; or

{h)if any circumstances arise that, if he were not the Speaker of
the Assembly, would cause him to be disqualified for appoint-
ment as such.
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4. The Speaker may be removed from office by the Authority
[or inability to discharge the functions of his office (whether arising
from infirmity of mind or body or any other cause) or for misbe-
haviour, and shall not be otherwise removed [rom office.

Article 22—Summaning of Persans to Assist the Assembly

I. The Authority may summon any person to the Assembly not-
withstanding that he is not a member of the Assembly when, in the
opinion of the Authority, the business before the Assembly renders
his presence desirable.

2. A person so summoned shall be entitled to take part in the
proceedings of the Assembly relating to the matters in respect of
which he was summoned as if he were a member of the Assembly,
but he shall not have a right to vote in the Assembly.

Article 23—Voting in the Assembly

1. All questions proposed for decision in the Assembly shall be
determined bv a majority of the votes of the members present and
voting.

2. The Speaker shall have neither an original nor a casting vote.

3. In the absence of the Speaker, thc presiding member shall
retain his original vote but shall not have a casting vote,

4. If vpon any question before the Assembly the votes of the
members are equally divided the motion shall be lost.

Article 24—Presiding in the Assembly
There shall preside at any sitting of the Assembly—
(a) the Speaker;

(byin the absence of the Speaker, such other member of the
Assembly as the Authority may appoint; or

(r)in the absence of the Speaker or a member so appointed,
such clected member of the Assembly as the Assembly may
¢lect for the sitting.

Article 25—Quorum and Vacancies

1. If at any sitting of the Assembly a member of the Assembly
who is present draws the attention of the person presiding to the fact
that there are present al the sitting less than fifteen members of the
Assembly and if, after such interval as may be prescribed by the rules
of procedure of the Assembly, the person presiding ascertains that
there are present at the sitting less than fifteen members of the
Assembly, he shall adjourn the Assembly.

2. In reckoning the number of members who are present at a
sitting for the purposes of paragraph 1 of this Article the person
presiding shall not be included.
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3. The Assembly may transact business notwithstanding that there
is any vacancy among the members, and the presencc or participa-
tion of any person not entitled to be present or participate in the
proceedings of the Assembly shall not invalidate these proceedings.

Article 26—Bills and Motions

1. Subject to the rules of procedure of the Assembly, any member
of the Assembly may propose any motion or inlroduce any bill in the
Assembly :

Provided that a motion which does not relate to the functions
of the Organization shall not be proposed in the Assembly and a
bill which does nol relate to a matter with respect to which Acts of
the Organization may be enacted shall not be introduced into the
Assembly.

2. Except with the consent of the Authority, signified by a Minis-
terial member of the Assembly, the Assembly shall not

(@) proceed on any bill (including an amendment to any bill) that,
in the opinion of the person presiding, makes provision for
any ol the following purposes—

(i) for the imposition of any charge upon any fund of the
Organization or the alteration of any charge otherwise
than by reduction;

(ii) for the pavment, issue or withdrawal from anv fund of
the Organization of any monies not charged thereon or
any increase in the amount of such payment, issue or
withdrawal:

(iii) for the remission of any debt due to the Organization; or

(b) proceed upon any motion (including any amendment to a
motion) the cffect of which, in the opinion of the person
presiding, would be to make provision for any of those
purpuses.

Arucle 27 -Meetings of the Assembly

I. The meetings of the Assembly shall be held at such times and
places as the Authorily may appaint.

2. There shall be a meeting of the Assembly at least once cvery
year, so that a period of twelve months shall not intervenc between
the last meeting of the Assembly in any year and the first meeting
in the succeeding year.

Article 28—Rules of Procedure of the Assembly

Subject to the provisions of this Conslilution and of any Act of
the Organization, the Assembly may make, amend or revoke rules
gaverning its own procedure.
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Article 29 - Acts of the Organization

|. The enactment of mecasures of the Organization shall he
cifected by means of bills passed by the Assembly and assented (o
on behalf of the Organization by the Governor-General of Tanganyika.
the Governor of Kenya and the Governor of Uganda: and cvery
measure that has been duly passed and assented to shall be styvled
an Act.

2. When a bill has been duly passed by the Assembly, the
Authority shall consider the bill and, having considered it. may submit
the bill to the Governor-General of Tanganvika, the Governor ol
Kenyu und the Governor of Uganda with a recommendation that they
should assent, or refuse their assent, to the bill.

3. Any hill that is submitted to the Governor-General of Tangu-
nyika, the Governor of Kenva and the Governor of Uganda for
assent shall contain the following words of enactment:

“Enacled by the Governor-General of Tanganvika, the
Governor of Kenya and the Governor of Uganda on behalf of
the East African Common Services Organizalion, with the advice
and consent of the East African Central Legislative Assembly”.

Article 30 Assent to Bills

I. The Governor of Kenya or the Governor of Uganda shall
have the right, exercisable on behall of the Government of the United
Kingdom. to withhold his assent to a bill submutted by the Authority
if he is of the opinion that it is inconsistent with any obligation in
respect of Kenva or Uganda, as the case may be, imposed on the
Government of the United Kingdom bv any international treaty,
convention or agreement.

2. Subject to the provisions of paragraph 1 of this Article and
uf Article 31 of this Coastitution, the Governor-General of Tanga-
nvika. the Governor of Kenya and the Governor of Uganda shall
assent. or withhold assent, to a bill in accordance with the recom-
mendation of the Authority.

3. 1f the Governor of Kenya or the Governor of Uganda exercises
the power to withhold assent (o a bill of the Assembly in accordance
wilh paragraph | of this Article, the Authority shall consull with the
Government of the United Kingdom with a view to resolving any
conflict between the proposed Act of the Organization and the obliga-
tions of the Government of the United Kingdom.

4 A bill that has not received the assent of the Governor-General
of Tanganyika, the Governor of Kenva and the Governor of Uganda
wi.thin nine months of the date upon which it passed the Assembly
shall lapse.

5. The provisions of paragraphs | and 3 of this Article shall
cease Lo have effect in relation (0 Kenva or in relation to Uganda.
as the case may be, when the Government of the United Kingdom
ceases to be responsible for the government of that Territory!
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Ariicle 31 Billy Affecting the Defence and Internol Security of
Kenva and Upanda

| The Gavernor of Kenva or the Governor of Uganda shall
have the right, exercisable on behall of the Government of the United
Kingdom, to give notice to the Authorily that a bill that is before,
or has been passed by, the Assembly may adversely allcct the defence
ar internal security of the Territory under his administralion.

2. If notice is given in accordance with this Article—

falno further proceedings shall be taken during the prescribed
period for the passage of the bill through the Assembly or,
if it has already been passed, for its submission to the
Governor-General of Tanganvika, the Governor of Kenva,
and the Governor of Uganda;

(byif the bill is submitted for assent, assent shall be withheld
during the prescribed period;

(¢) the Authority shall consult with the Government of the United
Kingdom with a view to resolving anv conflict between the
proposed Act of the Organization and the interests of the
Government of the United Kingdom in the maintenance of
the defence or internal sccurity of Kenya or Uganda, as Lhe
case may be;

) at the expiration of the prescribed period, further proceedings
may, suve to the extent that it is otherwise agreed between
the Government of the United Kingdom and the Authority,
be taken for the passing, submission and approval of the
bill.

3. For the purposes of this Article the prescribed period means
a period commencing on the date upon which the notice under para-
graph | of this Article is received and ending sis months thereafter
or when the Government of the United Kingdom notify the Authority
that the notce is withdrawn, whichever is earlier.

4. The provisions of this Article shall cease to have effect in
relution to Kenyva or in relation to Uganda, as the case may be, when
the Government of the United Kingdom ceases to be responsible for
the government of that Territory.

Article 32—Publications of Acts of the Organization

The Authority shall cause every Act of the Organization to be
published in the Gazette of the Organization.

Article 33— Disallowance af Acts of the Organization Relating to
Stock Issuwted by the High Commission or the Authority

I. The Government of the United Kingdom shall have the right
to disallow any Act of the Organization that appears to it to alter, to
the injury of the stockholders, any provision relating to any stock to
which this Article applies or to involve a departure from the original
contract in respect of any such stock.
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2, The right of the Government of the Uniled Kingdom under
this Article to disallow an Act of the Organization shall be exercised
by giving notice to the Authority that the Act is annulled.

3. When notice of disallowance has been given to the Authority
it shall be published in the Gazette of the Organization and the Act
shall be annulled with effect from the date of publication of that
noftice.

4. On the annulment of an Act of the Organization under this
Article any enactment repealed or amended by or in pursuance of
that Act shall have effect as il that Act had not been enacted.

5. The stock to which this Article applies is—

te) the stock set out in the Third Schedule to this Constitution;
and

(h)such stock issued by the Authority by the conditions of
issue of which il is provided that this Article shall apply to it.

PART IV—FINANCIAL ARRANGEMENIS

Article 34—Funds of the Qrganizarion

I. | here shall be a separate fund of the Organization for each
self-contained service into which the revenues of that service shall be
paid and from which expenditure in respect of that service shall be
mel.

2. Therce shall also bc a General Fund of the Organization into
which revenues of the Organization from all sources (other than
revenues payable under this Constitution into some other fund of
the Organization) shall be paid and from which all expenditure of
the Organizatien (other than expenditure in respect of a self-contained
service) shall be met.

3. No moneys shall be withdrawn from a fund of the Organiza
tion maintained in accordance with this Article unless the issue of
those moneys has heen authorized by an Appropriation Act passed
in pursuance of Article 35 of this Constitution, or to meet expenditure
that is charged upon the fund by an Act of the Organization.

4. No money shall be withdrawn from a fund ol the Organizition
except in the manner prescribed by Act of the Organization,

Article 35—Authorization of Expenditure

1. The appropriale Ministerial Committee shall cause to be pre-
pared and luid before the Assembly in each financial year estimates
of the revenue and expendilure of the Organization, on account of
each self-contained service fund and of the Gieneral Fund of the
Organization, for the next following financial vear.

2. The heads of expenditure contained in the estimates prepared
in respect of a fund (other than expenditure charged upon the fund
by Act of the Organization) shall be included in a bill to be known
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as an appropriation bill providing [or the issue from the fund of the
sums necessary to meet that expenditure and appropriation of those
sums for the purposes specified therein,

3. If in any financial year it is found—

(a) that the amount appropriated by the Appropriation Act in
respect of a fund is insufficient or that a need has arisen for
expenditure from that fund for which no amount has been
appropriated by that Act; or

{h) that any money has been expended from the fund for purposes
in excess of the amount appropriated for those purposes by
the Appropriation Act. or for which no amount has been
appropriated by the Act,

a supplementary estimate showing the sums required or spent shall be
laid before the Assembly and the heads of any such expenditure shall
be included in a supplementary appropriation bill.

4. For Lhe purposes of this Article

(a) the appropriate Ministerial Committee shall, in relation to a
self-contained service, be the Ministerial Commitiee respon-
sible for that service, and, in relation to all other services,
shall be the Finance ¢ ommittee ;

(h) the financial year for a self-contained service shall be the
period from the first day of January to the thirty-first day
of December in any year.

Article 36 The Contingencies Fund

1. There shall be a Contingencies Fund of the Organization for
the purpose of providing for urgent and unforeseen expenditure, on
account of services which are not sclf-contained, for which no other
provision exists.

2. An Act of the Organization may provide for the procedure to
be followed for authorizing advances out of the Contingencies Fund.

3. Where an advance is made out of the Contingencies Fund, a
supplementary eslimate shall be presented and a supplementary
apprapriation bill shall be introduced as soon as possible [or the
purpose of replacing the amount advanced.

Article 37—The Disiributable Pool Fund

I. Subject to the provisions of this Article, the proceeds of income
tax and customs and excise duties collected by the Organization in
accordance with the Acts of the Organization or the law of any
Territory shall not be paid into a fund of the Organmization but shall
be distributed among the Territories in such proportions and in such
manner as mav be agreed among the Governments of the Territories.

2. There shall be a Distributable Pool Fund of the Organization.

3. Oul of the proceeds of income tax and customs and excise
duties collected by the Organization in accordance with the Acts of
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the Organization or the law of any Territory, there shall be paid
into the Distributable Pool Fund such amounts, calculated in such
manner, as may be agreed between the Governments of the
lerritories.

4, At such intervals as may be agreed between the Governmenls
of the Territories the amount standing Lo the credit of the Distribut-
able Pool Fund shall be distributed by the Organization in the
following manner—

(a) the amount standing to the credit of the Fund on account
of the costs of collection of income tax and customs and
excise duties shall be paid to the Organization;

(h) the balance shall be paid as to one-half to the Organization.
as lo one-sixth to the Governmenl of Tanganyika, as lo onc-
sixth to the Government of Kenya and as to one-sixth to the
Government of Uganda.

5. The amounts distributed to the Organization under paragraph
4 of this Article shall be paid to the General Fund of the Organization

6. Payments out of the Distributable Pool Fund shall nol require
the authority of an Appropriation Act of the Organizalion,

Article 38—Audir of Accounts

I. The public accounts of the Organization and of all officers
and authorities of the Organization shall be audited and reported on
by the Auditor-Generzal of the Organization, and for that purpose the
Auditor-General or any person appoinled by him in that behalf shall
have uccess to all books, records. returns and other documents relating
to those accounts.

2. The Aunditor-General shall submit his reports to the appropriale
Ministerial Committee which shall cause them to be laid before the
Assembly.

3. In the exercise of his functions under this Article the Auditor
General shall not be subject to the direction or control of any other
person or authority.

4. In this Article “appropriate Ministerial Committee™ has the
meaning assigned to it in Article 35 of this Constitution.

Article 39—Remuneration of the Speaker, members of Commissions
and the Auditor-General

1. There shall be paid to the holders of the offices to which this
Article applies such salary as may be prescribed by Act of the
Organization.

2. The salary and allowances payable to the holders of the offices
lo which this Article applies shall be a charge on the General Fund
of the Qrganization.
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1. The salary payable to the holder of an office to which this
Article applies and his terms of office other than allowances shall
not be altered to his disadvantage after his appointment.

4, This Article applies to the office ol the Speaker, of member
of a Public Service Commission of the Organization and of the
Auditor-General.

Part V—STAFE oF 1THLE ORGANIZATION
Article 40—Public Service Commissions

I. There shall be a Public Service Commission for each of the
sclf-contained services of the Organization and a single Public Service
Commission for all services of the Organization other than the self-
contained services,

2. A Commission established by this Artcle shall consist of such
number of members as mav be deterimined by the Authority who
shall be appointed by the Authority by instrument in writing.

3. The Authority shall not appuint as 1 member of a Public
Service Commission a person who is a Minister of the Government
of a Territory, a member of the Assembly or a member of a legislative
house of a Territory.

4. Subject to the provisions of this Article, a member of a Public
Service Commission shall vacate his officc—

(a) at the expiration of four years from the date of his appoint-
ment or such earlier time as may be specified in his
instrument of appointment; or

{£)if he becomes a Minister of the Government of a Territory,
a member of the Assembly or a member ol a legislative
house of a Territory.

5. A member of a Public Service Commission may be removed
from office by the Authority for inability to discharge the funclions of
his office (whether arising from infirmity of mind or body or for
any other cause) or for mishebaviour, but shall not otherwise be
removed from office.

Article 41—0Offices in the Organization
1. There shall be the following offices in the service of the
Organization—

(z)a Secretary-General, who shall be the principul cxecutive
officer ol the Organization;

{hra General Manager of the Railwavs and Huarbours
Administration;

(e)a Postmaster-General;
(d)a [egal Secretary:

() a Financial Secretary; and
(f)an Auditor-General.
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2. There shall be such other offices in the service of the Organi-
zation as, suhject (o any Act of the Organization, the Authority may
determine.

Article 42—Appoinunent und Discipline of Secretary-General

1. (1) Subject to the provisicns of this paragraph, the holder of
the office of Secrctary-General of the Organization shall be uppointed
by the Authority.

(2) Whenever the office of Secretary-General is vacant, the
Authority shall inform the Government of the United Kingdom and
the Governmenl of Tanganyika and those Governments shall have
the right, acting jointly, to notify the Authority of the names of the
persons who ure eligible for appointment as Secretary-General on
that occasion. No person shall be appointed to hold lhe office of
Secretarv-General unless he is eligible for such appointment in
accordance with a notification made under Lhis subparagraph.

2. Whenever the holder of the office of Sccretary-General
appointed under paragraph 1 af this Article is, by reason of illness
or absence, unable to perform the [unctions of that office he may
appoint a person who is an officer ol the Organization to do so;

Provided that before making un appointment under this para-
graph the Secretary-General shall consult the Authority and, if the
Authority gives any directions with respect lo the selection of
the officer of the Organization to be appointed, the Secretary-General
shall comply with those directions.

3. Whencver the office of Secretary-General is vacant or the
Secretary-General is unable to appoint a person under paragraph 2
of this Article, the appropriate Public Service Commission may
appoinl & person who is an officer of the Organization ta perform the
functions of the Secretary-General :

Provided that before making an appointment under this para-
graph thc Public Service Commission shall consult the Authority,

4. The appointment of a person under paragraph 2 of this Article
may at any time be revoked by the holder of the office of Secretary-
Gencral appointed under puragraph | of this Article, or, if the office
of Sccretary-General becomes vacant during the period of the
appointment, by the appropriate Public Service Commission.

3. The appointment of a person under paragraph 3 of this
Article may at any time be revoked by the appropriate Public Service
Commission or by the holder of the office of Secretary-General
appointed under paragraph | of this Article.

6. For the purposes of the cxercise of the power of disciplinary
control and dismissal the Sccrelary-General shall be subject to the
jurisdiction of the appropriate Public Service Commission,

7. References in this Arlicle to the app-opriate Public Service
Commission are references to the Public Service Commission for the
services that are not sell-contained,
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8. The provisions of subparagraph (2) of paragraph | of this
Ariicle shall cease to have cllect when the Government of the United
Kingdom ceases to be responsible [or the government of bolh Kenya
and Uganda,

Avrticle 43—Appointment and Discipline of Stafl

I. Subject to the provisions of this Constitution, the Public
Service Commission having jurisdiction over a service shall, on behall
of the Organization, make appointments to offices in thal service, and
exercise powers of disciplinary control and dismissal over persons
holding or acting in offices in thal service.

2. Appointments lo an office specified in subparagraph (b), (c),
() or (e) of paragraph I of Article 41 of this Constitution shall be
made by the Authority after consultation with the appropriate Public
Service Commission and with the Secretary-General.

3. A Public Service Commission may, with the approval of the
Authority, and subject to such conditions as it may think fit, delegate
any of its functions under this Article (other than functions relaling
to the offices specilicd in paragraph 1 of Article 41 of this Constitu-
ton) to anv of its members or to any officer of the Organization.

4. For the purposcs ol this Article, references to appointments
shall be construed as including references to appointments on
promotion and on transfer, and appointments of persons to perform
the functions of an office for any period during which it is vacant or
the holder is unable to perform the functions of the office.

Article 44—~Pension Righis

|. This Article applies to any benefits payable under any law
providing lor the grant of pensions, compensation, gratuities or like
allowunces lo persons who are or have been officers or servants of the
Organization or ol the High Commission in respect of their service
as such officers or servants or (o the widows, children or personal
representatives of such persons in respect of such service,

2, The law applicuble Lo any benefits to which this Article applies
shall, in relation to any person who has been granted, or is eligible
for such benefits, be that in force on the relevant date or any later
law that is not less favourable to that person.

3. In this Article—-
“the relevant date” means

{a)in relation to any benefils granted before the coming into
force of this Constitution, the dule on which those benefits
were granted,

{Ayin relation to any benefits granted alter the date upon which
this Constitution comes into force Lo, or in respect of, any
person who was an olficer or servant of the High Commis-
sion before that dafe. or any benefits [ur which any such
person may be eligible, the date immediately preceding the
date on which this Constitution comes into force; and
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{c)in relalion to any benefits granted to or in respecel of any
person who first becomes an officer or servant of the
Organization after the date upon which this Constitution
comes into force, the dalc on which he first becomes such
an officer or servant.

4. Where a person is entitled to exercise an option as to which of
two or more laws shall apply in his case, the law specified by him in
exercising the option shall, for the purposes of this Article, be deemed
to be more favourable to him than any other law.

5. Any benefits to which this Article applies (not being benefits
charged upon some other fund of the Organization) shall, in Lhe case
of benefits that are payable, or may be pavable, in respect of the
service of any person who, at the lime when he ceases to be an
officer ar servant of the High Commission or Lthe Orgunization, was
in a self-contained service, be a charge upon the fund of the
Organization for that self-contained service, and, in the case of anv
other benefits, shall be a charge upon the General Fund of the
Organization.

6. Where under any law any person or authority has a
discretion—

(@) to decide whether or not any beneflits to which this Article
applies shall be granted; or

(h) to withhold, reduce in amount or suspend any such henefits
that have been granted,

those benefits shall be granted and may not be withheld, reduced n
amount or suspended unless the appropriate Commission concurs in
the refusal to grant the benefits or, as the case may be, in the decision
to withhold them, reduce them in amount or suspend them.

7. Where the amount of any bencfits to which this Article applies
that may be granted to any person is not fixed by law, the amount of
the benefits to be granted to him shall be the grealest amount for
which he is eligible unless the appropriate Commission concurs in his
being granted benefits of a smaller amount.

8. In the case of a decision of the appropriate Commission 1o
give such concurrence as is required under paragraph 6 or 7 of this
Article in respect of any benefits that may be granted or that have
been granted to or in respect of an officer who is an entitled officer
for the purposes of any law providing for Lhe puyment of compen-
sation, an appeal shall lie at the inslance of that officer (or his
personal representatives) in such circumstances fo an Appeals Board
constituted in such manner and with such powers as mav be
prescribed by that law.

9. For the purpose of this Arlicle “the appropriate Commission”
mcans—

() in the case of benefits that have becn granted or may be
granled in respect of the service of any person who at the
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time when he ceased to he an officer or servant of the
Organization was subject to the jurisdiction of a Public
Service Commission cstablished by this Constitution, that
Public Service Commission;

(b)in any other case. the Public Service Commission having
jurisdiction over the services of the Organication, other than
the self-contained services.

ParT VI—MISCELLANEOUS

Article 45—Administration of the Court of Appeal for
Eastern Africa

1. Where arrangements are made between the Authority and the
Government of the United Kingdom with respect to the administra-
tion of the Court of Appeal for Eastern Africa in connexion with the
Orgunization, the following provisions of this Article shall apply.

2. The judges of the Court of Appeal and the officers and
servants of the court shull (unless it is otherwise agreed between the
Authority and the Government! of the United Kingdom) be in the
service of the Organization for (he purposes of pension and other
like benefits, and the provisions of Arlicle 44 ol this Constitution shall
apply accordingly,

3. The expenditure of the Court of Appeal (including, without
prejudice to the generality of the foregoing, the salaries, allowances,
pensions and other like benefits payable to the judges, officers and
servants of the court) shall be a charge upon the General Fund of
the Organization.

4. The provisions ol Articles 41 and 43 of this Constitution shall
not apply in rclation 1o the judges of the Court of Appeal and those
provisions shall apply in relation to officers and servants of the court
only in so far as it may be agreed between the Authority and the
Governmenl of the United Kingdom that they shall apply in relalion
thereto.

Article 46—0ffices of the Orpanization

The Organization shall maintain a place of business in the capital
of each Territory.

Article 47—Trunsitional Provivions

. Until such time as other arrangements are made belween the
Authority and the Government of Zanzibar under Article 2 of this
Constitlution the arrangements made between the High Commission
and that Government for the administration of services shall continue.

2. Until such time as other arrangemenls with respect to the
administration of the Court of Appeul for Eustern Africa are
made the Court shall be administered in connexion with the
Organization in accordance with the provisions of the Eastern Africa
Court of Appeal Order in Council, 1961, and of Article 45 of this
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Counslitution, and, subject thercto, as hitherio save that administrative
matters formerly vested in the Government of Kenya shall be trans-
ferred to and vested in the Organization,

3, Until the Assembly makes rules of procedure in accordance
with Article 28 ol this Constitution, the Standing Orders of
the former Central Legislative Assembly shall apply for regulaling
the procedurc ol the Assembly, with such modifications as the
Authority may prescribe by order published in the Gazetle of the
Organization.

4. Until other provision is made by Act of the Organization for
the purposes of paragraph 2 of Article 36 of this Canstitution. the
procedure o be [ollowed for authorizing expenditure out of the
Contingencics Fund shall be the procedure prescribed by the Standing
Orders of the former Central Legislative Assembly,

5. The following provisions shall apply with respect to the
Distributable Pool Fund—

(a) the amount standing (o the credit of the Distributable Pool
Fund of the High Commission at the date of the coming
into force of this Conslitution shall be transferred to the
Distributable Pool Fund of the Organization ;

{(h) the agreement duted the 22nd day of November, 1961,
made belween the Governments of the lerritories in pur-
suance of section 424 of the Hast Africa (High Commission)
Order in Council, 1947, with respect (o payments into and
out of the Distribuable Pool Fund of the High Commission
shall continue in force und shall have effect. from the date
on which this Conslitution comes into force, as if it had
been made in pursuance of Article 37 of this Constitution
and relaled lo payments into and out of the Distributable
Pool Fund of the Organization:

(¢) the Commissioner of Income Tax and the Comnussioner of
Customs and Excise may make any adjustments in the
amounts payable (o the Distributable Pool Fund of the
Organization and to the Governments of the Territories,
under the provisions of this Constitution or other arrangze-
ments between the Governments of the Territories, out of
the proceeds of income tux and customs and excise duties
thul dre necessury lo give effect to the provisions of the said
agreement and of Article 27 of this Constitution.

6. A Public Service Commission established by Article 40 of this
Constitution shall assume ils [unctions under this Constitution on such
date as may be appointed by the Authority by nolice published in the
Gazette of the Organizalion and until that date those functions shall
he performed

(a)in Lhe case af the Public Scrvice Commission for the services,
olher than the self-contained services, by the Secretary-
General ;



183
1961 East African Common Services Organization

(b)in the case of the self-contained service included in the East
African Railways and Harbours Adminisiration, by the
General Manager of that Administration ; and

(c)in the case of the self-contained servicz included in the East
African Posts and Telecommunications Administration, by
the Postmaster General.

7. Until a person is appointed to hold the office of Secretary-
General the person holding the office of Administratar of the High
Commission immedintely before the coming into force of this
Constitution shall perform the functions of that office as if he had
been appointed under paragraph 1 of Article 42 of this Constitution
and that persan shall, in respect of the period that he is discharging
the functions of the office of Secretary-General and (if he is not
appointed lo another office in the service of the Organization) the
period of #ny leave which he may thereafter be granted, be deemed,
for the purposes of lhe pensions law applicable to him in accordance
with Article 44 of this Constitulion, to be the holder of a pensionable
office in the service of the Organization to which is allached the same
pensionahle emaluments as attach to the office of Administralor of
the High Commission immediately bhefore the coming into force of
this Constitution.

8. Until provision is made by Act of the Organization for the
salary or allowances of an office to which Article 39 of this Consti-
tution applies, there shall be paid to the holder of lhat office the salary
and allowances that were pavable in respect thereof immediatcly
before the commencement of this Constitution.

9. If at the date of commencement of this Constitution the Royal
East African Nuavy has not been taken over by the Government of any
Territory. the Organization shall take over the administration of that
service and wind it up in accordance with such arrangements as may
be agreed between lhe Government of the United Kingdom and the
Authority.

Article 48—Interpretation

1. In this Constitution, unless it is otherwise expressly provided
or required by the contexi—

“Act of the Orpanization” means an Act of the Organization
enacted in accordance with this Constitution and includes un Act ol
the High Commission :

“the Aunthoruty™ means the Last African Common Services
Authority esstablished by Article 3 of this Constitution ;

“the Assembly™ micans the East African Central Legisiative
Assemblv esrahlished by Article 16 of this Constitulion;

“the Distributable Pool Fund” means the fund established by
Article 37 of this Constitution ;

“the High Commission™ means the East Africa High Commission ;

“the former Central | egiclative Assembly™ means the Central
Legislative Assembly estahlished hy the East Africa (High Commission)
Order in Council, 1947 ;
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“legislative house” in relation to a Territory means the chamber
(by whatever name called) of the legislature of the Territory established
by the Constitution of that Tcrritory ;

“financial year” means any period ol twelve months beginning
on the first day of July in any year;

“meeting”, in relation to the Assembly, meuns any sitting or
sittings of the Assembly commencing when the Asscmbly [irst meets
after being summoned at any time and terminating when the Assembly
is adjourned sine die or adjourned until the date appointed by the
Authority for the next meeting of the Assembly ;

“the Organization™ means the East African Common Services
Organization ;

“the principal elected Minister” means the Prime Minister or
Chief Minister or, if there is no office of Prime Minister or Chief
Minister established for a Territory, the member of the Council of
Ministers of the Territory, designated by the Government as the
principal elected Minister;

“self-contained service” means a service maintained by the
Organization that operates revenue-earning services and which
mainlains its own capital account ;

“sitting” means any period during which the Assembly is sitting
continuously without adjournment and includes any period during
which the Assembly is in commillee ;

“Territory" means Tanganyika, Kenva or Uganda.

2, References in this Constitulion to the date on which this
Constitution comes into force arc rcferences o the date referred to
in Article 2 of the Agreement to which this Constitution is annexed.

3. References in this Constitution to the holder of any office
include a reference to any person wha is for the time being perform-
ing the functions of that office, and, in the case of the Gavernor of
a Territory, any person appointed as a deputy to that officer to the
extent that he is authorized to discharge the functions af the officer
administering the Government.

4. Save as otherwise provided in Article 19 of this Constitution,
any person who is appointed to or to act in any office established by
this Constitution may resign from that office by wriling under his hand
addressed to the person by whom he was appaointed ; and the resigna-
tion of any person from any such office (including any seat in the
Assembly) by writing under his hand addressed in accordance with
this Constitulion to any other person shall take effect when the writing
signifying the resignation is received by thal other person.

Article 1 (1) (a)
FIRST SCIHIEDULL.

SERVICES TO BE ADMINISTERED BY THE ORGANIZATION
. The East African Railwavs and Harbours Administration.
. The Fast African Posts and Telecommunications Administration.
. The Last African Dircclorate of Civil Aviation.
. The East African Mcteorological Department.

ol (D —
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10.
1.
12,
13
14.

16.
17.
18.

24,

FirsT SCHEDULE—{(Conrd.)

. The Desert Locust Survey.

. The Fast African Customs and Excise Department.

. The East African Income Tax Dcpartment,

., The East Aflrican Research Services.

. The East Africa Office in London.

The East African Industrial Council,

The East African Sratistical Department.

The Hast African Literature Bureau.

The Hast African Accountant-General's Department.
The East African Audilor-General's Department.

. Interterritorial services arising from the operations of the [Last
African Currency Board.

'Ihe Thika Road House.

The East African Hides and Leather Bureau.

Services arising out of the functions of the Authority as East
Alrican Air Authority,

Interterritorial services financed in part or whole by means of
grants made to the Organization from the East African Regional
Allocation under the Colonial Development and Welfare Acts.
Services for the administration of such grants made by the Govern-
ment of any country, any international organization or any
authority, for the purposes of interterritorial projects as are
agreed between the Authority and the Governments of the
Territories,

. Services for the purposes of co-ordinating the economic activilies
of the Governments of the Territories.

22. Services for the purposes o[ uny body or authority established in

pursuance of subparagraph (b) of paragraph 1 or subparagraph
(d) of paragraph 2 of Article | of this Constitution.

. The Secretariat of the Orgunization.

Services for the purposes of the performance of the functions of

the Assembly, Lhe Public Service Commissivns or any officer of
the Organization under Part HI. IV or V of this Constitution.

. Such other services as may, with the consent of the Government

of the United Kingdom and the Governments of the Territories,
be designated by the Authority by order published in the Gazetle
of the Organization.

Article 1 (1) (¢)

SECOND SCHEDULE

MATTERS WITH RESPECT TO WHICH ACTS OF THE ORGANIZATION
May B ENACIED

. Accounts of the Organization and the officers and authorities

thereof, including audit of accounts; management and conlrol
of the funds of the Organization.
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SecoND ScHEDULE—(Contd.)

. Appropriations out of the funds of the Organization (other than

the Distributable Pool Fund).

. Civil Aviation.
. Customs and Excise—administrative and general provisions (but

not including tariff rates).

. Income Tax—administrative and general provisions (but not

including rales of tax and allowances).

. Powers, privileges and immunities of the Central Legislative

Assembly and the merobers thereof.

. Interterritorial Research.
. Makerere College; the University College of Dar es Salaam; the

Royal College, Nairobi, and other institutions of a university
character.

. Meteorology.
. Pensions, gratuities and other like benefits payable out of the

funds of the Organization.

. Staff of the Organizalion, including Public Service Commissions

of the Orgaoization.

12. Posts and telegraphs, telephones and radio communications.

13. Railways, harbours and inland water transport.

14. Borrowing for the purposes of the Organization.

15. Merchant shipping.

16. Legal proceedings by or against the Organization, the Authority,
the Ministerial Committees, or any offices or authority of the
Organization.

17. Statistics, including census.

18. The matters with respect to which the Organization is empowered
io make provision by paragraph 2 of Article | and by Articles
34 and 36 of this Constitution.

19. Any matter, not mentioned elsewhere in this Schedule, that is
incidental to the execution, performance or enforcement of any
function conferred by this Constitution, or by an Act of the
Organization enacled in accordance with the provisions of this
Constitution, upon the Organization or any authority, officer or
servant of the Organization,

Article 33

THIRD SCHEDULE
The following stock of the East Africa High Commission issued

and registered in London in accordance with the provisions of the
Colonial Stock Acts, 1877 to 1948 : —

319 Stock 1966-68,

319% Stock 1968-70,

49, Stock 1968-71.

49 Stock 1972-74.

49, Stock 1973-76.

449, Stock 1964-69.

549 Stock [980-84.

(Railways and Harbours) 53% Stock 1977-83.
(Posts and Telecommunications) 549% Stock 1977-83.





